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BEFORE TTIE BOARD OF OUNTY COdI{ISSIONERS

FOR MLUMBIA COLINTY, OREGON

In the Matter of Providing a
Procedure for the Enforcement of
Certain Statutes, Adninistrative
Rrles, Ordinances, Orders and
Resolutions, and Provisions ltrereof

ORDIMNCE NO. 9O-7

)

)
)

)
)
)

the Board of County Ccnmissioners for Coh-unbia County, Oregon ordains as
follol'rs:

SECTIOI{ 1. TTTI,E.

This ordinance shall be kncr'm as Ordinance No. 9O-7. It may also be
cited and referred to as the nColuunbia County Enforcement Ordinance".

SECTION 2. APPLICATIOIi.

This ordinance applies thror.rghout Coh-unbia County, Oregon except that it
sha1l not apply within the limits of any incorSnrated city unless consent to
its application is given by the city governing body or the electors of the
city.

SEETICN 3. PURP6E.

The purlnse of this ordinance is to provide a procedure for enforcing
certain statutes, adninistrative rrrles, ordinances, orders and resolutions,
and provisions thereof. The enforcement procedures set forth in this
ordinance are permissive, not mandatoryr and are within the discretion of the
authorized persons desigrnated herein, ttre Board of County Ccrnnissioners and
the governing body of any consenting city.
SECTIOI{ 4. A[J'II{OR[TY.

This ordinance is adopted generally under the authority granted to
counties under OR^S 203.035. Ttre enforcement of county ordinances is
authorized and governed generally by oRs 30.310, 30.315 (as anended b1z oregon
I-aws 1989, Chapter 882)r 203.065, 203.145 and 203.810. Infraction procedures
and the issuance of citations for infractions are authorized and governed
generally by OR^S 153.110 to 153.310, 153.990 and 153.995. In addition, the
oounty is further and nrcre specifically authorized as follows:

A To adopt and enforce a ccnprehensive plan, zonirg ordinance,
subdivision and partitioning ordinance and an ordinance regiulating
the names of public thoroughfares and addressing of property
pursuant to OR^S Chapters 92, I97 and 215, lnrticularly OIIS 92.010 to
92.I90, 92.990(1), Lg7.Lls, 215.050, 215.1I0, 215.130, 215.195,
215.190, 2L5.223 and 215.503.
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B.

c.

D.

E.

E

G.

I

H.

To adopt and enforce a solid waste managenent ordinance pursuant tooRs 459.005 to -459..105, parLicularly 4-59.0g5, 459.205 io esg.zas,459.255 to 459.285 (ncn^r renunberea as 459.3g5)', 4sg.992 and 459.995.

To administer and enforce its ordinance reg,ulating surface miningand the reclamation of surface-mined land" iur"u"nt to oR.s 517.7g0and 517.990.

llo adninister and enforce the structural code, other specialty codesco-mprising the state building code and the related statutes andadministrative rules of the -Buitding 
codes Agency, ard to adoptordinances rela.ted -tLere-to pursuant to oRs- dde.zso, 

-iae.zlo,
446.430, 446.990(I, | 447.090, f47.L60, 455.020,1), 455.04b, aSS.fSO,455.170, 455.450, 455.625 to 455.690 and 455.9i0.

To administer and enforce the standards for subsurface sewagedisposal systems, arternative_ sewage dislnsal systems andnonwater-carried sewage disposal faci-lities -estauisied in oRS454.605 to 454.74s and i; the a&ninistrative nrles;i the
9lvirorunentar o.rality ccnunission pursuant to oRS 454.640 and oR^s454.725.

fo glercise.jurisdiction over county roadsT rocal acc€ss roads andtrails within tJrllounty pyrsuant tb ons chapter 368, particuiarrv
oRs 368.016, 369.02I ana jOg.O3l, to abate ,old ha"uoO"'prr"u"ni tooRs 368.251 to 368.28r, to penalize violations of road statutespursuant to OR^S 368.990 and to enact ordinances superseding certainof the road statutes pursuant to ORS 3Gg.011.

To control, restrict- or prevent the pracement, building orconstruction on the.right of way of any county road, any appioachroad' structurer pilprine, ditch, cjbr*, ,iire, 
".-_ 

inv--oit".facilrityr.thing or appurtenanc€, or any substantial alterition insuch facility, thiry or appurtenance, or any change in the mannei orusilg,such apprg:_ch^road pursuant to oRs 37a.305 Lo 374.330, 374.420to 374.430 and 374.990 and to adopt reasonable mles and regulationsrelated thereto pursuant, to OR^S 374.310.

To adopt and enforce ordinances and regulations relating to thecontrol of dogs pursuant to oRS 609.015 ino to enact a oog controlprogram pursuant to oR^s 609.010 to 609.190 and 609.990.

llo adopt and enforce, ttrrough the county fair board, nrres andregulations for the pr.olnr 
-managenpnt 

and regrulation of the countyfag an{ ttre preservalion of the-peace and thj protection of private
319 p11blic_qlopglty yp9! rtre fairgrounds pursirant ro or[S 565.240,
565.610 to 565.650 and-565.990.

To adninister and enforce oRs 624.010 to 624.120,624.310 to G24.440
and 624.990 relating to food senrice facilities, and a&ninistrative
Iylgs.pronrlgated pursuant thereto, trnrticulariy oan chapter 333,Divisions 150 through 168, pursuant to oR^s 431.150 to 431.160,
624.510 and 624.530.

J
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To adninister and enforce ORS 445.310 to 446.350, 446.990 and OAR

chapter 333, Divisions 29 ttrrcugh 31, relating t9 tourist
facitities and camping vehicles pursuant to ORS 431.150 to 431.160
and 446.425.

To administer and enforce ORS 448.005 to 448.100' 448.990 and
adtrinistrative rules pronrulgated pursuant thereto, relating to
srirnrning facilities purluant to OR.S 431.150 to 431.160 and 448.100.

To adopt and enforce an ambulance senrice ordinance and an ambulance
senrice plan pursuant to ORS 823.180 and 823.220 and OAR 333-28-100
through 333-28-130.

To administer and enforce ORS 570.505 to 570.600 and 570.990
relating to weed control pursuant to OR.S Chapter 570.

By other provisions of law not enulerated herein.

SECTION 5. DEFINITIONS.

K

L.

!,1.

N

o.

A^s used in this ordinance, unless the context requires othenrise:

A. "Authorized person" means a person authorized under Section 11 of
this ordinanCe to enforce infractions under this ordinanc€.

B. trFoardtr means the Board of County Ccrnnissioners for Colunbia County,
Oregon.

nA&ninistratorn means the A&ninistrator of Iand Develolment Senrices
for Columbia County' Oregon.

"Person" means the definition it has under ORS 16I.015 or its
successor provisions.

SECTICN 6. STATUTES AIIT,IINISTRATTVE RULES ORDII{IANCES ORDER^S AI\TD RESOLUTTONS '
IIIEREOF, T]NDER ORDIMNCE.

The following statutes, a&ninistrative rules, ordinances' orders and

resolutions, and provisions thereof, are enforceable under ttris ordinance:

A. Ordinance No. 84-4, Exhibit "A", the "Coh-rnbia County Ccnprehensive
plan, JuIy 1984" (except as provided in paragraph "D")' adopted on
Aggust I, L}BA, as amended by Ordinance lilos. 85-1, 85-8 and 89-7 and

Resolution tik). 53-85, and ls further amended by those major map

amendnents adopted pursuant to Section 1502.1 of the Colunbia County
Zoning Ordinance.

B. Ordinance No. 84-4, bftibit, "B" r the "Coh-unbia County Zoning
Ordinance, July 1984' (except as provided in paragraph 'D'), adopted
on August, I, 1984, as anended by ordinance Nos. 85-2, 85-7 | 88-6'
gg-7,-88-10; 89-1, 89-12, 90-1r-90-2, 90-3, 90-4 and 90-5 and the
terms and conditions attached to any discretionary permit' as
discussed in Article VII of the "Zoning Ordinance", granted by a
written order or resolution pursuant to said ordinance, whether

D.
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D.

c.

E.

Er

l.f

H.

I

granted prior to, contemporaneously with, or subsequent to the
adoption of this order.

Ordinance No. 82-3, the "Colurnbia County Subdivision and
Partitioning Ordinancen, adopted on September L, 1982, as amended by
Ordinance Nos. 84-3 and B4-4, Exhibit, "C"r and proposed Ordinance
No. 90-10; if adopted, and the terms and conditions attached to any
prelirninary or final subdivision plat approval, major or minor land
partitioning approval or planned unit develogment approval granted
by written order or resolution pursuant to said ordinance wtrether
granted prior to, contem;nraneously with, or subsequent to Lhe
adoption of this ordinance.

Ordinance No. 81-6 (Anended), the "Coluunbia County Rural Addressing
System", adopted on August 4, L982, as amended by Ordinance No.
83-2 and 89-14.

The "Colunbia County Solid Waste Management Ondinance", adopted on
August 3,1977, as amended by Ordinance Nos. 89-8 and 89-13, and
Ordinance No. 81-3.

The nCoh.unbia County Surface Mining Iand Reclamation Ordinance",
adopted on June 28, L972, and protrnsed Ordinance No. 90-11, if
adopted.

ORS 455.010 to 455.740, particularly 455.450, 455.990, those
specialty codes and a&ninistrative rules adopted under OR^S 446.062,
446.185, 447.020(21 , 455.020(2) and 455.610 to 455.635, tfrose
administrative rules applicable under OAR Chapter 914 and any
ordinances adopted under ORS 455.020(4) including Ondinance Nos.
204, 84-6 and 84-1, and proposed Ordinance No. 90-12, if adopted.

ORS 454.605 to 454.745 and OAR Ctrapter 340, Divisions 71 and 73 as
applicable.

ORS 368.056, 368.251 to 368.28L, 368.910 to 368.960, 368.990,
374.305 to 374.330, 374.420 to 374.430, 374.990, Ordinance Nos. 202
and 85-9 and Amended Ordinance No. 86-9.

J. OR^S 609.010 to 609.190, 609.990, Ordinance Nos. 88-13 and 88-14 and
any ordinance adopted subsequent to ttris ordinance lursuant to OR^S

609.015.

K. ORS 565.240, 565.610 to 565.650, 565.990 and any rules and
regulations adopted by Ehe Columbia County Fair Board pursuant
tlpreto.

L. ORS 624.0I0 Eo 624.I20,624.310 Eo 624.440,624.5L0t 624.530,
624.990, OAR Chapter 333, Divisions 150 through 168 and Ordinance
No. 89-3r the Coluunbia County Food Handlers' Permit ordinancer dnd
proposed Ordinance No. 90-9, if adopted.

M. ORS 446.310 to 446.350, 446.990 and OAR Chapter 333, Divisions 29
through 31.
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N

o.

ORS 448.005 to 448.100, 448.990 and administrative mles prcrnulgated
pursuant thereto.

ORS 823.180 and 823.2201
Ordinance l{o. 89-5, the
Ordinance".

OAR 330-28-100 through 330-28-130 and

"Coluunbia County Ambulance Senrice

P. Ordinance No. 88-5, regulating the use of Coh.unbia County docks.

A. Ordinance No. 89-6, providing a procedure for regulating the use of
Colunbia County parks and all orders adopted pursuant to Section 5

thereof, including Order Nos. 72-89, 73-89, 74-89 and 87-89, and
Ordinance No. 79-1.

R. ORS 570.505 to 570.600 and 570.990.

S. Section 14.C of this ordinance.

T. A11 amendrnents to the statutes, a&ninistrative rules, ordinances,
orders and resolutions, and provisions thereofr listed in this
section enacted subsequent to the adoption of this ordinance, unless
other:r.rise expressly stated in the amendnent, or unless the context
of the amen&nent clearly implies otherwise.

U. Any other county ordinance, order or resolutionr or provision
thereof, which specifically states it is enforceable under this
ordinance.

SECTIOT{ 7. AMPTICDI.

Subject to the amendments stated in Section 8 below' all of the
ordinances, orders and resolutions, and provisions thereof, listed in Section
6 above are hereby adopted, or readopted, as the case may be, aod incortrnrated
herein by this reference.

SECTION B. AI',1ENDMM\IIS.

A.

B.

c.

Section 7.03 of Ordinance No. 89-8, "Citation for Solid Waste
Nuisances", is amended to delete the reference to "Ordinance No.
89-9o, dnd "Ordinance No. 90-7, and any amen&nents to Qndinance lrlo.
90-7" is substituted in its place.

That section in Ordinance titro. 81-3 entitled "Penalties" is deleted
and the following section is substituted in its place:

''ENFORCEMENT.

"lhis ordinance may be enforced as provided by, and violators hereof
are subject to the penalties provided in, Ordinance No. 90-7, and
any anendnents to Ordinance \b. 90-7.n

Section I of Ordinance No. 84-6 is amended to include reference to
OR.S Chapters 445 and 455.
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Section3ofordinanceNo.2o2,,'Penalty''risdeletedandthe
;;ii;;i"g section is substituted in its place:

"SECTION 3. MTFORCEMENT.

"ENTORCEII,IEI{T.

"sEclroli 3. ENFORCEMENIT.

D.

Ea

Er

(t

H.

J.

"rtris ordinance may be enforced as provided !Yr-.and violators hereof

are subject to the penalties provi-ded in, Ordinance No' 90-7 ' and

*V *til^"nts to Ordinance I{c' 90-7'"

that section in ordinance No. B5-9 entitled "Penalty" is delet'ed and

the following section is substituted in its place:

"Thris ordinance may be enforced as provided !Y'-.and violators hereof

are subject to inl penafties proviOeO in, drdinance No' 90-7 ' and

*V *"tiO*nts to ordinance lb' 90-7'u

Section3ofAmendedordinanceNo.S6-9,"Penalty,',isdeletedand
tfre-ioffc,vring section is substituted in its place:

I

"This ordinance may be enforced as provided !Y'-.and violators hereof

are subject to the penalties p1&iO"A itt' o?dinance No' 90-7 ' and

;y ;ddt*nts to ordinance No' 9o-7'n

section 13 of ordinance No. 89-3r "Enforcement", is arnended by the

addition of the "oio" 
;una ordinance No. 90-7, ild any amendnents to

oiOinutt"" No. 90-7o at the end of each sentence'

Section 18.4 of Ordinance No' 89-5' "Ap6n-als' Abatement and

penalties", i" *nJ"a-UV ttt" addition of thJfollowing sentence at

ttre end of the subsection:

nTtris ordinance may be enforced as provided in ondinance t{o' 90-7'

*J-inV anendnents to ordinance I\b' 90-7'n

section 9 of ordinance No. gg-5, "penarties", is amended by the

addition of ttre following sentence:

,,T?tisordinancemaybeenforcedasprovidedinordinanceNo.90-7,

-C-*V amendnents to Ordinance No' 90-7'"

Section g of ordinance t\b' 89-6t nPenaltiesn' is anrended by deletion

of the word ,"rioi"ilon" at *r" "nJ-oi 
trr" first sentence of the

first paragraph. 
- Td;td "infraclion" is substituted in its place'

Ttre words ntuo hundred fifty tSZS-O.Otjl Aoff"t"' in each sentence of

the second lnragraph are deleted-.'itt" t*io" "five hundred ($500'00)

dollars' "r" "'.rbiiit"t"o 
in iiteii plac-e in. each sentence. In

addition, the following sentence is iOOeO to the end of ttre secord

SnragraPh of Section 8:

oRDTMNCE l{O. 90-7
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"rttis ordinance, and orders adopted pursuant hereto, rray be enforced
as provided in ordinance No. 9o-7, and any amerdnents to ordinance
t,lc. 90-7. '
section rv of ordinance No. 79-r, trpenalty", is deleted and the
following section is substituted in its place:

"H'IFORCEMEM.

K.

L.

M.

"This ordinance may be enforced as provided by, and violators hereof
are subject to the penarties provided in, ordinance No. g0-7, and
any amendments to Ordinance t\b. 90-7.u

section 1010.1A of ordinance No. B2-3 as anended by ordinance Nos.
84-3 and 84-4 is deleted in its entirety.

section 1010.2 of ordinance No. g2-3 as amended by ordinance Nos.
84-3 and 84-4 is dereted and the forlowing is substituted in its
place:

"This ordinance may be enforced as providd by, and violators hereof
are subject to the penalties provided in, ordinance No. go-7, and
any anendments to Ordinance IV). 90-7.u

SECTICN 9. NUTSANICE AND INFRACTION DECIARED.

Violation of any statute, administrative ruler ordinance, order or
resolution r ot any provision thereof, enforceable under this ordinance is
unlawful and an offense. Such an offense is hereby declared to be a nuisance
and an infraction and is subject to the penalties provided in Section 23 below
and such other enforcement action as provided in -Section 

27 below. Each dayof violation constitutes a separate ofiense.

SECTTON 10. INFRACTIOI{ PROCEDURE.

-Except as specifically provided otherrpise by this ordinance, includingSection 27 below, enforcement of the statutLs, a&ninistrative rulesi
ordinances, orders, resolutions, and provisions thereof, declared to beinfractions under this ordinance stratt follow the procedure for ttre
enforcement of infractions set forth by oR^S 153.110 to 153.310, 153.990 and
153.995.

SECT[O}{ 11. PERSONS ATMIORIZED TO ISSUE CITATIONIS.

Upon the issuance of a leEter of authority signed by ttre Board of County
Ccnrnissioners' the persons filling the foffowi.nq ]ositions shall Gspecifically authorized to, have jurildiction of and inaf entorce infractions
under this ordinance. Their authority and jurisdicti6n is subject to theprimary authority of ttre Board of County Ccnunilsioners, and is timiteO to thespecific infractions listed after their position title below and to thespecific polders granted by this ordinance. An authorized lnrson rnay issue acitation to any person who cqrmits a listed infraction. The Juthorized
persons ares
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A.

B.

c.

D.

E.

Er

G.

H.

I.

Ttre Adninistrator for violations of those statutes, a&ninistrative
rules, ordinances, orders and resolutions' and provisions thereof,
listed in Subsections A, B, C' Dr E' F, G and H, and relevant
anendnents and ordinances under Subsections S and T, of Section 6

above.

ltre Chief Planner and any Planner I, II or III for violations of
those ordinances, and provisions thereof, listed in Subsections A'
B, C and D, and relevant arnenfrnents and ordinances under Subsections
S and T, of Section 6 above.

ltre person designated by the Board of County Ccrnnissioners as Solid
Waste Adninistrator, if different frcm the land Evelolment Senrices
Administrator, and any Solid Vlaste Planner, for violations of the
ordinances, and provisions thereof, listed in Subsection E, and
relevant amendnents and ordinances under Subsections S and T, of
Section 6 above.

The person designated by the Board of County Corrnissioners as
Surface Mining Adninistrator, if different from the Iand Develolment
Senrices Adninistrator, for violations of the ordinance or
ordinances, and provisions thereofr listed in Subsection F' and
relevant amen&nents and ordinances under Subsections F, S and Tr of
Section 6 above.

Any certified building inspector or building official employed by,
or under contract with, the county for violations of the statutes,
specialty crcdes, administrative rules and ordinances, and any
provisions thereof, listed in Subsection G' and relevant amen&nents
and ordinances under Subsections S and T, of Section 6 above.

Any licensed or qualified sanitarian employed by, or under contract
with, the county for violations of the statutes and administrative
rules, and any provisions thereof, listed in Subsection H, and
relevant amen&nents and ordinances under Subsections S and T' of
Section 6 above.

The Colunbia County Roadnaster for violations of the statutes and
ordinances, and provisions thereof, listed in Subsection I' and
relevant amen&nents and ordinances under Subsections S and T, of
Section 6 above.

T?re Coh-unbia County @ Control Officer, and any duly s:trorn deputy
thereof, for violations of the statutes, dnd provisions thereof,
listed in Subsection J, and relevant arendnents and ordinances under
Subsectiorsi Jr S and T, of Section 6 above.

Those persons authorized under OR^S 565.240 and 565.640 for
violations of the statutes, rules and regulations, dnd provisions
thereof, listed in Subsection K, and relevant amendnents and
ordinances under Subsections K, S and T, of Section 6 above.

J. Any qrralified environmental health specialist enployed by, or under
contract with, direcLly or indirectly, the County for violations of
the statutes, a&ninistrative nrles and ordinances' and provisions
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thereof, listed in Subsections L, M and N, and relevant amen&nents
and ordinances under Subsections S and T, of Section 6 above.

K. The person designated by the Board of County Commissioners as
Administrator of the "Columbia County Ambulance Senrice Ordinance"
(No. 89-5) and "Ambulance Service Plan" for violation of the
statutes, adninistrative nr1es, ordinance and plan, and provisions
thereof, listed in Subsection O, and relevant amendnents and
ordinances under Subsections S and T, of Section 6 above.

L. Any peace officer, as defined in oR^s 161.015, for violations of ttre
ordinances and orders, and provisions thereof, listed in subsections
P and Qr and relevant anendnents and ordinances under Subsections S
and T, of Section 6 above.

M. The corr:rnbia county weed rnstrnctor for violations of the statutes,
and provisions thereofr listed in Subsection R, and relevant
anendnents and ordinances under Subsections S and T, of Section 6
above.

the Coh-unbia County Park lr'l,aintenance Superintendent for violation of
the ordinance and orders, and provisions thereof, listed in
Subsection Q, and relevant anen&nents and ordinances under
Subsections S and T, of Section 6 above.

o. The Colwnbia County Sheriff and any deputy sheriff, the Colunbia
County District Attorney and any Deputy District Attorney, the
coluunbia county counsel and Assistant, county counsel for any offense
declared to be an infraction under this ordinance.

P. Any city trnlice officer enployed by any incortrnrated city in this
county which has consented, and to the extent it has consented, to
the application of this ordinance within the city, for violaLion of
those statutes, adninistrative rules, ordinances, orders and
resolutions, and provisions thereof, to which the consent applies.

O. Any other person specifically given authority by the Board of County
Cqunissioners, or by the governing body of any consenting city for
offenses within its jurisdiction, by written order or resolution to
issue citations for violation of any or all of the statutes,
adrninistrative rules, ordinances, orders and resolutions, and
provisions ttrereof, enforceable under ttris ordinance.

SECTION 12. PRTMARY AUTITORITY OF BOARD OF COTJNTY COIVIMISSIONER.S.

The Board of County Commissioners, and the governing body of any
consent,ing city for city police officers or other authorized gnrsons in its
erplolmentr InErY at any time, for any reason, by order or resolution, revoke
the authority and jurisdiction granted by this ordinance to any person,
lnsition or category of positions to issue citations and to enforce offenses
declared to be infractions under this ordinance. Such authority and
jurisdiction shall be autornatically terminated when any person c€ases to hold
a position granted authority and jurisdiction under this ordinance. In
addition, the the Board of County Ccmnissioners, and the governing body of any
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consenting city for citations issued by city police officers or other
authorized- persons in its ernploy, may withdraw any citation issued in its
name, and dismiss, comprcmise or other:vrise settle any conrplaint or proceedirgs
filed or brought in its name pursuant to this ordinance.

SECTION 13. ISSUAA]CE OF WARNINGS.

A An authorized lnrson mayr in lieu of issuing a citation, issue a
written warning for the ccmnission of any offense declared to be an
infraction under this ordinance.

If an authorized person issues a written warning' it shall be in
writing and shall be delivered to the alleged offender in person or
in any other manner reasonably calculated to give notice of the
offense, including posting or regular mail.

A written warning sha1l include the following information:

B.

c.

1)
2)
3)

The name of the person $tarned;
Ttre date on which the warning was issued;
The name of the person issuing the warning and the name of
Colunbia County in whose name the warning was issued;
The statute, a&ninistrative rule, ordinancer order or
resolution, or provision thereof, alleged to be violated;
A statement or designation of the alleged infraction in such a
manner as can be readily understood by a person naking a
reasonable effort to do so;
The date, time and place at wtrich ttre infraction is alleged to
have occurred, or if it is a continuirg infraction' a staternent
to that effect and the date the infraction was first observed
by the person issuing the warning;
The name of the person, departrnent or office to contact
regarding the warning;
a -deadline for coniacting the person, departnent or office
noted;
A statement that failure to correct the alleged infraction or
to contact the noted person, department or office by the
deadline may result in issuance of a citation to appear in
court;
A statement that if a citation is issued, trnlment of a fine or
forfeiture of bail does not relieve a violator of the
restrnnsibility to renredy the infraction; and
thd maximum fine that -rnay be imlnsed for the infraction if a

citation is issued and the person cited is found guilty.

(4)

(s)

(6)

(7',)

(8)

(e)

(10 )

(11)

SECTION 14. ISSUAT{CE OF CITATIONS.

A. Any authorized person, as defined and limited by Section _ll-.abo.ver
ma| issue a citation to any person who ccnmits an offense defined as

an infraction under this ordinance. If the lnrson to be issued a
citation is a firm, corporation or other organization, delivery of a

citation to any employee, agent or representat,ive tLrereof sha1l be

sufficient to confer jurisdiction.
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B. An authorized person may not make an arrest for an infraction, h:t
may detain any individual reasonably believed to have ccnmitted an
infraction, or any employee, agent or representative of a firm,
corporation or organization reasonably believed to have cornnitted an
infraction, only so long as is necessary to determine, for the
purposes of issuing a warning or citation, the identity of ttre
offender and such additional information as is appropriate for
enforcement of Lhe infraction. Any peace officer detaining any
individual in an attempt to enforce the statutesr rules, ordinances,
orders or resolutions enforceable under this ordinance shall be in
uniform or sha1l conspicuously display an official identification
card or letter of authority, or copy thereof, showing the officer's
lawful autlrority. Any other authorized person detaining any
individual in an attempt to enforce the statutes, rules, ordinances,
orders or resolutions enforceable under this ordinance shall
conspicuously display an official identification card or letter of
authority, or copy thereof, shcnving the authorized ;:,erson's lawful
authority.

Any person detained by a peace officer or any other authorized
person, as pursuant to Subsection B above, shall provide the peace
officer or authorized person with his or her name, address and date
of birth. Failure by the detained person to provide the peace
officer or authorized person his or her name, address and date of
birth is declared to be an infraction enforceable under this
ordinance. Failure by the detained [rrson to provide the peace
officer or authorized person his or her cotrect nane, address and
date of birth is also declared to be an infraction enforceable under
this ordinance. Refusal by a person to be detained, pursuant to
Subsection B above, in addition to any other penalties provided by
1aw, is also declared to be an infraction enforceable under ttris
ordinance.

The authorized person issuing a citation shall cause the suunnons to
be delivered to Lhe person cited and the ccnrplaint, and abstract of
record to be delivered to the court.

Er Notwithstanding Subsection C above, no authorized person shal1 file
any complaint under this ordinance with a court, and thre court sha1l
not have jurisdiction to hear any such complaint,' without the
express review and approval of ttre Board of County Ccrnnissioners' or
governing body of any consenting city. Such review and approval
shall be evidenced by the certificate and signature of the
authorized prosecutor on or attached to the ccnrplaint as shovrn
belcw:

CERTIFICATE

This ccnqllaint has been reviewed and approved by the Board of County
ccnrnissioners (or the governing body of ttre city of 

-).

Further, I have revievred this (attached) ccmplaint and reviewed the underlying
law and facts and have reasonable grounds to believer and do believe, the
defendant ccmnitted the offense alleged.

DATED this _ day of , 19 _.
ORDIMNCE t{O. 90-7 Page 11.
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Office of Prosecuter

By:
Name of Prosecutor

Tit1e:

SECTIOD{ 15. FORM AliD COIITIENIT

B

A.

c

A citation conforming to the requirements of this section shall be

used for all infraciion offensels enforceable under this ordinance

occurring in ue- uni-ncorlnraLed areas of coh-unbia county, or i-n. any

city which has consenteO to ttre ipplication of all or lnrt of this
ordinance within the citY.

The citation shall consist of at least four (4) parts' Additional
p"it" ,*v- b. i;;;t"o i"r adninistrative use. The req'ired parts

are:

(1)
(21
(3)
(4)

The conplaint;
ltre abstract of recordi
the police or other agency record; and

ltre sturcnons.

Each of the parts shall contain the information or blanks required

by rules of the Supreme_Court.unOei OR^S 1.525(1) (f ), if any' Prior

to the adoption oit-uniform citation by ttrc. Supreme Court under oR'S

1.525(1)(f), th;-"it"tion shall be srifticienf if it contains the

ioir*ring information or blanks for entry of information:

Name of the court;
Name of the lnrson cited;
ttt -Oii" 

on itti"tt the citation was issued;
The name of th;- ;;";; 

- 
issuing the citation and the name of

coluunbia county in-"ho"" name the citation is issued;

The time and pfice at which the trnrson cited is t'o appear in

courti
Thestatuteradninistrativenrle'ordinance'orderor
resolution, ot ptrlvGl_-on tn"ttof , alleg"d t9 be violated;
A staremenr or J";i;;;Iion of the apeged infraction in such a

manner as can be readily understood by a person making a

reasonable effort to do so;
(8) The dare, time *i-nlfug-ar wtrich the infraction is alleged to

have occurred, ot'if-ll-is a continuing infraction' a statqnent

to that, effect 
"no 

tn" date the infrJction was first obsenred

by the person issuing Ure git1tio.u
(g) A notice to ure peTson-gitgo-that a ccrnplaint will be filed

wittr- the court basbd on the infraction; and

(10) The am;nt of Uaii,-ii anyl fixed for ttre infraction'

D. The ccnrplaint shall contain a form of cert'ificate' or verification'
in which the conplainant shall certify or.. veri!=y, under the

penalties provided in--ons 153.990, tfrat the ccmplainant has
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reasonable grounds to believe, and does believe, that the person
cited ccnmitted the offense contrary to a statute, adninistrative
rule, ordinance, order or resolution, or provision ttrereof,
enforceable under this ordinance. A certificate conforming to this
subsection shall be deenred equivalent of a svrorn complaint.

Ea Ttre reverse side of the ccmplaint shall contain the court record and
shall substantially conform to the reverse side of other infraction
complaints used in the circuit or district court, or shall be as
directed by the court.

The reverse side of
information:

the sumrons shall contain tlre following

READ CAREFULLY

You have been charged with ttre infraction offense stated on the front of
this sunnons. You MUST do ONE of the follonring:

1) Appear in Court at the time when this Sr.nunons requires you to appear
and request a hearing. The Court will then set a time for a
hearing; OR

2) I"lail to ttre Court this Sr-urunons, together with a check or nxcney order
in the amount of the bail indicated on the other side of this
Surunons and request a hearing. TTIIS SUMMONS Al'lD TIIE BAIL M(IST REACH

THE COURT BEFORE TTTE TIME WTIEN THIS SIJMIVXCNS REq.IIRES YOU TO APPEAR
IN COURT. If you donrt want a hearing, but wish to explain your
side, send your statement in explanation or mitigation of the
offense charged with the Sr-ururpns and bail. T?re Court will then
eonsider your statement and what the Ccmplainant tells the Court; OR

3) Sign the Appearance, Waiver of Hearing and Plea of Guilty below and
send this Sunrnons to the CourL, together with check or money order
in the anount of bail indicated on the other side of this Sr.umnons.
THIS SUMII,TONIS AI{D THE BATL MUST REACH THE COURf BEFORE ITIE TII.,IE WTIEN

TTIIS ST]MII,IONS REQUIRES YOU 10 APPEAR IN COIJRT. IOTE: If you have
already given bail or oLher security for your appearance, proceed as
rentioned above, but do not send in any additional sum as bail.

FORFEITT]RE OF BATL OR PAYI,,!EhII OF A FINE FOR 1ITIS CITATION MES NOT
RELIEVE AI{ OFFENDER OF IITE RESFONSIBILITY 10 REMEDY ITIE OFFENSE.
FAILURE TO REMEDY ATiI OFFED{SE PRTOR 10 ITIE COTJRT APPEARANCE DATE

SIATED IN THIS CITATIOI{ MAY CONSTITUTE A COMINUIT\G OFFM{SE AT\TD MAY
GIVE RTSE IO ISSUANCE OF ADDITIOIIAL CITATIONS.

APPEARANCE hTAIVER OF HEARTNG AIID PLEA OF qJILTY

I, the undersigned, do hereby enter my appearance on the conplaint of the
infraction charged on the other side of this Sr.nunons. I have been informed of
my right to a hearing and that my signature to this plea of gruilty will have
the same force and effect as a judgment of the court. I do hereby PLEAD
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GJILTY to the infraction as charged, VAM rny right to a HEARTNG by the court'
and agree to pay the penalty prescribed for my infraction. I understand that
my agreement to pay a fine or forfeit bail does not relieve me of my
responsibility to remedy the offense charged.

MAIL YOUR REMITTANCE IO:

Colunbia County (Circuit/District) Court
Coh-unbia County Courttpuse
St. Helens, Oregon 97051 Defendant's Signature

Defendantf s Frinted Nane
(oR)

( Justice/trIunicipal ) Court

Defendant's Mdress

NOTICE

IF YOU FAIL TO @,IPLY WITH IIIESE INSTRUCTIONS, I]TIE @T]RT IS AM{ORIZED TO

ISSUE A WARRANT FOR YO[.]R ARREST.

THE COURT MAy IN AtJy CA.SE, AHIER NUIICE, REQUIRE YOU 10 APPEAR FOR A
HEARTNG.

G.

ll.

An error in transcribing inforrnation into the blanks provided in the
citat,ion form, when determined by the Court to be non-prejudicial to
the defendant's defense, nay be corrected at the time of trial or
prior to time of trial with notice to the defendant. Except' as
provided in this subsection, a ccnrplaint that does not conform to
the requirenents of this section rnay only be set aside by the court
utrnn nrction of the defendant before entry of a plea.

Nothing prohibits the court from arnending the citation in its
discretion.

SECTION 16. APPEAMNCE BY DEFENIDANI.

A. The defendant shall either appear in Court at ttre tine indicated in
Lhe surncns, or prior to such tine shall deliver to the court the
summons together with a check or llpney order in the anount of bail
set forth in the sLnntons and enclose therewittt:

(f) A request for hearing;
(21 A statement of matters in explanation or mitigation of the

offense charged; or
(3) The executed appearance, waiver of hearing and plea of gtuilty

appearing on-the sununons. A staternent in explanation or
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mitigation also may be enclosed with the gruilty plea.

If a defendant has subrnitted to the crourt any written statement in
explanation or mitigation of the offense, the staternent constitutes
a waiver of hearing and consent to judgrment. the court may declare
a forfeiture of bail on the basis of the statement, and any testinrony
or written statement of the person issuing the citation or other
person which rrny be presented to the @urt.

L. If the defendant requests a hearing, or if the court directs that a
hearing be held, the court shall fix a date and time for the hearing
and, unless notice is waived, the court shall at least five (5) days
in advance of the hearing mail to the defendant nolice of tLre date
and time so fixed. ltre notice shall:

(I) Be in Ehe form of a court "Notice to Appear" and contain a
warning that if the defendant fails to appear, a warrant of
arrest may be issued and ttre defendant nay be charged with
contempt of court; and

(2) Be sent to the defendant at the defendant's last known address
by regular mai1.

SECTION 17. HEARING ORDERED BY CCII]RT.

For infractions enforceable under this ordinance, the court may direct
that a hearing be held or may enter the appropriate judgrnent' inrpose a fine,
direct that the fine be paid out of the bail deposit, and, unless ttre court
orders othenvise, remit the balance to the defendant or to any other person
designated by the defendant. l{o fine rnay be ftnposed in excess of the bail
deposited unless a hearing is held.

SECTTON 18. FATLIIRE OF MFENDANT TO APPEAR.

A. If a person cited under this ordinance fails to crcrnply wittr the
provisions of Section 16 above, or if the person fails to appear at
any time fixed by the court, a warrant for the arrest of the person
may be issued. A warrant issued by a circuit, district, justice or
municipal court may b served without further endorsement, in any
county in this state.

B. No warrant of arrest may be issued pJrsuant to this section after a
period of sixty (60) days from the date of the entry of an order
declaring a forfeiture of bail or other security given by the
arrested person. Unless a warrant has been issued before the
expiration of that lnriod, the order of forfeiture shall be deemed
the final disposition of the case.

SECTION 19. JIJRISDIEIION OF COTJRTS.

A. Subject to Section 14.D above, the Circuit Courts and District Court
of the SEate of Oregon for Coh-unbia County have concurrent
jurisdiction of all infractions enforceable under ttris ordinance.
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Subject to Section 14.D above, dtry justice court in Columbia County,
for offenses ccvinnitted within the county, and any municipal court,
for offenses conrnitted within the jurisdictional authority of any
city which has consented to the application of this ordinance, also
have concurrent jurisdiction of all infractions enforceable under
this ordirrd[ce.

SECTION 20. PROSECUTION.

A. To the extent any offense declared to be an infraction under this
ordinance is also an offense under state law, the District Attorney
and any Deputy District Attorney of CoLnrbia County shaIl retain any
authority and jurisdiction given under state law to prosecute ttte
alleged offender in the name of ttre state under the provisions of
state law. In addiLion, for any other offense declared to be an
infraction under this ordinance, the District Attorney and any
Deputy District Attorney shall have the authority and jurisdiction,
subject to ORS 153.250(2), to prosecute the alleged offender in tlre
name of the county under the provisions of this ordinance at the
written request of ttre Board of County Conunissioners.

To the extent any offense declared to be an infraction under ttris
ordinance occurs inside any incorgnrated city in this county and is
also an offense under the ciLy charter, code or ordinancer of such
city, or under state law, the city attorney of such city sha1l
retain any authority and jurisdiction given under such city charter,
code or ordinance, or under state law, to prosecute the alleged
offender in the name of the city or state under the provisions of
the city charter, code or ordinance, or state law, as the case may
be. In addition, for any other offense declared to be an infraction
under this ordinance which occurs inside any incorSnrated city in
this county, to the extent the governing body or electors of an
incorporated city in this county authorize and consent to the
application of this ordinance inside such city, the city attorney of
such city shall have the auttrority and jurisdiction, subject to G^S

153.250(2), to prasecute the alleged violator in the name of the
oounty under the provisions of Lhis ordinance. T?re County Counsel
or A.ssistant County Counsel shall have the authority and
jurisdiction to prosecute any such offense in ttre name of the ounty
at the request of the governing body of such city and with the
approval of the Board of County Ccnunission€rs.

Except to the extent provided in Subsections A and B above, for any
offense declared to be an infraction under this ordinance the Cotnty
Counsel and Assistant County Counsel shall have the authority and
jurisdiction, subject to oR^S 153.250(2)' to prosecute the alleged
violator in the name of the county under the provisions of ttris
ordinance.

B.

SECTION 2I. BAIL SCHEDIJLES.

A. The Board of County Cqrunissioners may by order establish and nodify
recqnnended schedules of bail for infractions enforceable under this
ordinance. Any court listed in Section 19 above may accept or
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modify such bail schedules.

Until modified by order of the Board, the reccmnended bail shall be

$100.00 for any infraction conplaint filed under this ordinance.

A person accused of comnitting an infraction enforceable under this
ordinance who requests a trial must post bail unless bail is
expressly waived by the judge.

c.

SECTION 22. 1RIAL PROCEUJRE.

Except as othervrise specifically provided in Lhis ordinance' or in
ORS 153.110 to 153.310 and 153.990, the criminal and criminal
procedure laws of this state relating to a violation as described in
ORS 161.505 and 161.565 apply with equal force and effect to an
infraction enforceable under this ordinance.

B. The trial of any infraction enforceable under this ordinance shall
be by the court, without a jury.

The trial of any infraction enforceable under this ordinance shall
not ccnanence until the expiration of seven (7) days frcm the date of
citation for the infraction unless the defendant waives the seven
(7) day period.

The state, countyr or city shall have ttre burden of proving the
alleged infraction by a preponderance of the evidence.

the pretrial discovery rules in OR^S 135.805 to 135.873 apply to
infraction cases. As used in ORS 135.805 to 135.873, "District
Attorney" shaIl include the County Counsel or Assistant CounQr
Counsel for infractions prosecuted by the countyr and a city
attorney for infractions prosecuted by a consenting city, under this
ordinance.

c.

D.

E.

A

Et The defendant may not be required to be a witness in the Lrial of
any infraction under this ordiDdtc€.

Proof of a culpable nental state is not an element of an infraction
enforceable under this ordinance.

At any trial involving an infraction enforceable under ttris
ordinance, defense counsel shall not be provided at public expense.

At any trial involving an infraction enforceable under this
ordinance, a prosecuting attorney may aid in preparing evidence and
obtaining witnesses, but sha1l not appear unless counsel for the
defendanl appears. the court sha1l insure that the prosecuting
attorney is given timely notice if defense counsel is to appear at
trial.

G.

H

J. A Snrson convicted of ccnunitting an infraction enforceable under
this ordinance shall not suffer any disability or legal disadvantage
based upon conviction of crime.
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SECTION 23. PM{ALTIES FOR INFRACTICITS.

SECTION 24. DISPGSITION OF FI]RFEITED BAIL OF FINES RECOVERED.

The provisions of ORS 153.260 and 153.270(4) with regard to
subsequent prosecutions, adnissability of evidence of convictions'
res judicati, collateral estoppel and imgnachment apply with eqral
forci and effect to infractionJenforceable under this ordinance.

The penalty for conmitting an offense declared to be an infraction un&r
this ordinance shall be a fine only. A11 offenses declared to be infractions
under this ordinance are classiiiea for purpose of sentence as Class A

infractions. A sentence to pay a fine for in infraction under this ordinance

shall be a sente.""-i" p"y u ti.n not exceeding $500.00. However, nothing in
this ordinance shall authorize a fine in excesJof the maximr-un fine authotized
by the statute, administrative rule, ordinance, order or resolution' or
piovision thereof, defining the offense declared to be an infraction under

this ordinance. tdor shali it authorize a fine in excess of the $1'000'00
limit set for continuing offenses by OR'S 203.065'

Forfeited bail and fines recovered under ttris ordinance shall be paid to
the clerk of the court in which recovery is had. After first deducting court
crcsts in the proceedings, the clerk sniff pay the remainder to the Colunbia

County Tteasurer, or Cify Recorder for proceedings in municipal court, for the
generil fund of the counly or city, as the case may be'

SECTION 25. RESPONSIBILITY TO REMEDY.

Forfeiture of bail or paynpnt of a fine on a citation issued under ttris
ordinance does not relieve an offender of the responsibilit'y to remedy the
violation and such offender may be subject to additional enforcement as

provided by this ordinance.

SECTION 26. APPEAIS.

An appeal frcrn a judgment involving an infraction enforceable under ttris
ordinance may be taken by either party:

A. Frcrn a proceeding in justice court or municipal court as provided in
OR^9 ChaPter 53;

B. From a proceeding in district court as provided in OR^9 Chapter 46;

or

c. From a proceeding in circuit court as provided in oR^s

19.026 and 19.029 to 19.200.

SECTION 27. CIITIER REMEDIES PRESERVED.

19.005 to

In lieu of the infraction procedure set forth in Sections 10 through
26 of this ordinance, or in aObition to it, any and all other remedies
provided by the statutes, adninistrative rules, ordinances' orders and

resolutions, 
"nA 

pi""isions thereof, listed in Sections 4 and 5 above

to abate or enjoii acts or conditions declared by this- ordinance to be

nuisances, or to othenrise enforce the laws enforceable under this ordinance
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are presen/ed and may be utilized by any authorized person, the Board of
County Comnissioners' the city governing body of any consenting city, and any
auth-orized prosecutor to seek compliance with the 1aw and to remedy o;
penalize violations. ltre county, and any consenting city, shall be entilleCto its reasonable costs, disbursements and attorneys feeJ for any enforcement
action taken under this section.

SECTION 28. MCISIONS NOT TO TAKE ENFORCEI,TENI ACTION.

A. Enforcement of those offenses declared to be infractions by this
ordinance utilizing the infraction procedures set out in this ordinancer- by an
authorized lnrson, by the county or by any consenting city is permissive and
not mandatory.

B: Except to the extent specifically, clearly and expressly stated
otherwise in the relevant statute, a&ninistrative rule, ordinlnce, brder or
resolution involved, or provision thereof, or related provisions, enforcementof those sLatutes, adninistrative rrules, ordinances, orders and resolutions,or provisions thereof, enforceable under this ordinance, and any otherstatutes, a&ninistrative rules, ordinances, orders and resolutions, or
provisions thereof, the enforcement of which by an authorized person, by the
cou.nty., 9r by any consenting city is arlowed by raw, by any other means
authorized by law, including but not limited to mandamus, lniunctive and other
eguitable proceedings, is also permissive and not mandatory.-

c. !{tren any authorized person receives information frcm any source ttrat
leads him or her to believe an offense declared to be a nuisance and
infraction by this ordinance has occurred, or is occurrinq, or a violation of
any other statute, adninistrat.ive ru1e, ordinance, ordei or resolution, orprovision thereof, whatsoever has occurred, or is occurring, that tlre
authorized person, the c.ounty or any consenting city is authori#d by 1aw to
enforce, b{ aly nethod, he or she shal1 make a 

-determination, 
considering ttre

severity of the alleged violation, the deparEmental and county or city s[,aff,
time and resources necessary, drld the probability of st]ccess, -whether
enforcement action is warranted and what type of enfoicement action should be
undertaken. If that informa[ion is brought to the authorized person's
attention by formal written ccnrplaint, dnd based utrnn the information received
the authorized person determines that enforcernent is not warrantedr he or she
tha]l. promptly mail or deliver written notice to the complainant of the
decision made not to take enforcsnent action.

D. within ten (10) calendar days of the mailing date, or senrice dateif served personally, of the written notice of a decision not to take
enforcement action, a person who filed a formal written ccmgllaint may appeal
the decision to the Board of County Ccnrnissioners, or city governing body.
the appeal must be in writing, must be signed by the ccmptainint, must state
why the authorized person's decision should be reconJidered and must be
received by the Board of County Cqrmissioners or city recorder's office within
the ten (10) calendar day period. !'lhen an appeal is properly filedr an appeal
hearing will be scheduled within thirty (30) days at wniln the ccmplainan-Cmaypresent evidence to demonstrate that enforcenrent action i; warranLed
considering ttre severity of the alleged violation, the departmental and county
o5 city staff, tine and resources necessary, and ttre probaUility of success.
the authorized person may also, but need not, offer evidence at luch hearing.
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At the conclusion of such hearing, the Board or city may either reverse,
affirm or nndify, the authorized person's decision. The Board or city will
pronptly mail or deliver written notice of the decision to the complainant.

F. The burdens of proof, of persuasion, and of going for"ward with
evidence to justify enforcement action shall be on the comprainant.

G. Nothwithstanding Subsections A through F above, the Board of County
Ccnmissioners or city governing body may at any time reconsider, reverse or
modify any decision made not to take enforcement action.

H. A decision made not to take enforcement action is declared to be an
act of discretion as described by OR^S 30.265(3)(c).

I. Review of a Board or city governing body decision not to take
enforcement action may be requested pursuant to ORS 34.010 to 34.100.

J. The means provided by this section for seeking county or city
enforcement action are not exclusive, but they are the exclusive means of
conpelling county or city enforcement action. The requirements herein are
jurisdictional and strict adherence to them is reguired.

K. l{otwithstanding any decision by an authorized person, the county or
a city not to take enforcsnent action, any person adversely affected by an
offense declared to be a nuisance and infraction under this ordinance shall
retain any authority and jurisdiction given under state law or comrpn law to
pursue private civit remedies, whether legal or equitable, including nuisance
abatement or injunctive relief, against the alleged offender.

SECTION 29. IIVIEROVERNI,IE}fTAL AGREEMEIVIS.

Ihe Board may enter into intergovernmental agreements with any city or
cities in Coh-unbia County and with any adninistrative agency of the State of
Oregon to further the purposes of this ordinance. An agreement under t}is
section shall be in accordance with OR^S Chapter 190.

SECTIOT{ 30. SEVERABILITY CIAUSE.

I'f, for any reason, any portion of ttris ordinance is held invalid or
unconstitutional by any court of corpetent jurisdiction, such lnrtion of the
ordinance shall be deemed a separate and distinct, and the independent portion
and such holdings shall not affect the validity of the remaining portions
thereof.

SECTION 31. REPEAL OF CONIFLICTING ORDIMNCES.

A. Ordinance 203 is repealed.

B. Ordinance No. 89-9 is repealed.

C. l{cthing in this section shall be deemed to invalidate any action
taken under Ordinance No. 89-9 prior to the effective date of this
ordinance. Tlo the extent the language and provisions of Ondinance
ldo. 89-9 are unchanged by this ordinance, then shall remain in force
as if this repeal and adoption had not occurred.
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By:
off Counse

.l'

SECTION 32. EMMGENCY CIAUSE.

This ordinance being immediately necessary for the health' safety' and

werfare of the citizens of coltrnbia county, an e,nergency is declared to exist,
and it, shall become effective inunediately utrnn its ;nssage '

REGUIARLY PA^SSED AI{D AMPTED BY ITTE BOARD OF COI.]NTY CCI4MISSICT{ER'S FOR

COLWBIA COUNIY, 
-Onn-mn 

TIIS2l st DAY OF 
-February 

, 1990'

Attest:

First Readingz 02-21 -90
Second Reading :02-21 -90
Effective Date:02-21 -90

Approved as to form:

BOARD OF COTJNTY CC}{MISSIONERS

FOR OLIDATA CouNry, oRrcoltr

By:
oner

By:

$r:
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